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Case No:  
In the London Central Employment Tribunal  
BETWEEN:- 
 

Mr Pa Edrissa Manjang 
Claimant 

 

- and - 
 

(1) Uber Eats UK Limited 
(2) Uber Portier BV 

(3) Uber London Limited 
1st-3rd Respondents  

 

-- 
RIDER TO ET1 

-- 
 
1. The Claimant Mr Pa Edrissa Manjang pursues complaints of harassment related to race, 

victimisation and indirect race discrimination against the Respondents Uber Eats UK Lim-
ited, Uber Portier BV and Uber London Limited London Limited (the Claimant and Rs 1-3 
respectively). 

Background 

2. R1 is the UK presence of Uber’s food service through which drivers courier meals from res-
taurants to consumers. R2 is the Netherlands-based firm which is responsible for the app 
which enables these deliveries to take place. R3 is a London-based Uber affiliate with 
whom couriers enter a collateral agreement requiring them to wear Uber-branded devices 
and uniform. Whilst the regulatory requirements governing private hire vehicles are not ap-
plicable to food delivery in all other respects the working methods of the Respondents and 
the app are appropriately captured by the Supreme Court in Uber BV and ors v Aslam and 
ors [2021] ICR 407.  

3. The Claimant started working for Uber as a driver on 29 November 2019. His appointment 
followed satisfactory completion of background checks including the presentation of a bio-
metric residence permit card on which a photograph of the Claimant appeared. He was at 
all material times in employment with the Respondents as defined by s83(2)(a) Equality Act 
2010 (EqA 2010). Whilst he primarily asserts that his employer was R1 the claims are pur-
sued jointly and severally against each Respondent (the Respondents).  

4. The Claimant is a black male of African descent. He advances his race complaints by refer-
ence to colour (both black and/or non-white) and national/ethnic origin (African).   
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The Real Time ID Check 

5. In April 2020 the Respondents introduced a “Real Time ID check” system in the UK. This 
system uses Microsoft facial recognition software and requires drivers to take a real-time 
photograph of themselves for verification when accessing the Uber app. The photo is 
checked against the driver’s account profile picture. Access to the app is a pre-requisite to 
accessing work and consequently remuneration (as to the pivotal role played by the app 
see Aslam at [6]-[13]). The Real Time ID check has been a continuous and ongoing practice 
since its inception.  

6. Facial recognition software is recognised as placing people from ethnic minority groups at a 
disadvantage in that false positive and false negative results are greater in individuals from 
ethnic minority groups. The Claimant places reliance inter alia upon the following:  

i. The work of the US National Institute of Standards and Technology (NIST) Face 
Recognition Vendor Test which indicates that faces classified in NIST’s database as 
African American or Asian were 10-100 times more likely to be misidentified that 
those classified as white; 

ii. In R (Bridges) v Chief Constable of South Wales Police [2020] EWCA Civ 1058 the 
Court of Appeal concluded that it was incumbent on the constabulary to investigate 
the discriminatory effects of the software so as to avoid non-compliance with the 
Public Sector Equality Duty; 

iii. A 2020 report by the Alan Turing Institute explored the discriminatory effect of facial 
software recognition and noted in particular the conclusion of the Equality and Human 
Rights Commission in which it expressed disappointment in the government’s 
continued usage of facial recognition software despite evidence that the software is 
susceptible to error on the grounds of skin colour;  

iv. A 2018 study conducted by the Massachusetts Institute of Technology which 
concluded that three facial recognition programmes (including the Microsoft software 
introduced by the Respondent) produced errors at a rate of 0.8% for men with light 
skin whereas the error rate increased to 20-34% for women with dark skin 

7. Such is the discriminatory impact of the software that large organisations have revisited 
their use of the same: 

i. Amazon has announced a one-year freeze on the sale of facial recognition software; 

ii. IBM has discontinued its facial recognition business over concerns that it was 
implicated in racial profiling; 

iii. Axon, a maker of body cameras for the police in the United States, has refused to 
deploy facial recognition in its cameras due to concerns as to its accuracy (and the 
racial consequences of any such inaccuracies); 

iv. Microsoft has withdrawn sales of its software to US police departments in the wake of 
the Black Lives Matter movement. 

8. There are also indications that the application of the software by Uber has led to others fac-
ing disadvantage. The Claimant understands that seven of the Respondent’s workers were 
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dismissed on the grounds of similar inaccuracies (all of whom were BAME); a discrimination 
action pursued by an Uber driver in the US due to the recognition software has also been 
initiated.  

The Application of the Check to the Claimant 

9. At 9:13pm on 30 April 2021 the Claimant received an email from Uber Eats notifying him of 
his permanent suspension from the platform “after receiving information that you have 
shared your Uber Eats delivery partner account on multiple occasions.” This was followed 
by a message at 11:56pm on the same evening. The Respondents deemed the Claimant to 
have “failed” the facial recognition check for the first time notwithstanding the fact that he 
submitted a photograph of himself. The Respondents notified the Claimant that following an 
account audit “we were not able to confirm that the photo you submitted was actually you. 
The photo of the person signing it did not match the driver profile photo that we had on file 
which we take as an indicator of account sharing…Due to safety issues regarding account 
sharing we made the difficult decision to end our partnership with you. We understand that 
this news can be upsetting but our decision is final.”  

10. The Claimant had received no prior warnings as to facial recognition issues. The Claimant 
was scheduled to start work at 7am the following morning. 

11. Within minutes the Claimant responded as follows: 

“I received an email this evening saying that my account has been deactivated because 
Uber has information that suggest(s) that I have shared my account with other people. This 
is categorically false. I have been delivering with Uber for over a year and not once have I 
shared my account or given access to another person, I have never even used a substitute. 
This is a gross injustice and needs to be looked at and the decision reversed ASAP so that I 
can resume deliveries tomorrow morning. Your algorithm by the looks of things is racist and 
this needs to be addressed as it is not able to recognise and verify my photos which is 
probably why I get asked to take photos of myself multiple times a day. I look(s) forward to 
your speedy response and redress. Kind Regards, Pa Edrissa Manjang.”  

In so responding the Claimant committed the First Protected Act.   

12. In response at midnight on 1 May 2021 the Respondents replied that the requirement of 
real-time photographs was a matter of safety before adding “As previously stated, we were 
not able to confirm that the provided photos were actually of you and because of continued 
mismatches, we have made the final decision on ending our partnership with you. We ap-
preciate your understanding.”  

13. The Claimant responded in turn that this was a gross injustice, adding that “it will only take a 
human being to review my photos to tell straightaway that all the pictures ever submitted to 
the algorithm have been of me.” In response at 01:01 the Claimant was told that his request 
for review had been sent to the relevant team “who will call you and look into this further for 
you. We appreciate your patience and will be back in touch shortly.”  

14. At 08:58 that morning, however, the Respondents reiterated the decision to dismiss “be-
cause of continued mismatches.” The Claimant replied as follows (The Second Protected 
Act): 
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“Hi, all I am saying is, have a human being review the photos I have sent on each occasion 
and you will find that they are all of me, the algorithm you use is bias racially, you need a 
human being to look at the photos I have submitted, they are all of me.  

Like I said, this is a gross injustice to punish me in this way for doing nothing wrong, all the 
photos I have submitted are me and you just need a person to review them to come to the 
true and real correct conclusion. 

A member of your team was meant to call me anyway about this issue and I still haven’t 
been contacted. I continue to wait for you to correct this gross violation of my rights before it 
gets too late as I won’t have no choice but to go to the press and court.”   

15. In response at 10:58 on 1 May the Respondents employee or agent identified as “Ken” 
sought to “assure” the Claimant “that we would never discriminate against any users of our 
services and we’re sorry to hear you feel that way.” Nevertheless the response continued as 
follows: 

“We know that you wanted to speak on the phone but in order to give you the best support 
and have a record of any issues we streamline communications through email so we’re 
unable to fulfil your call request. 

We’ve reviewed your account and after careful consideration we’ve taken the decision to 
deactivate your account. This deactivation is due to repeated flagging for improper use of 
the Uber application. Please note this decision is final and will not be reviewed further.  

Of course, any further actions you wish to pursue are completely up to you. We’re sorry to 
hear this has been a poor experience for you but we won’t be able to make any adjustments 
here.  

We appreciate your understanding.”  

16. As to the message of 1 May 2021: 

i. It is wholly unclear what “review” process was undertaken by the Respondents and 
the extent to which the review involved a human comparison between the submitted 
photograph and the image of the Claimant on their records; 

ii. The Respondents continued to accuse the Claimant of dishonesty without any 
evidence in support of the assertion; 

iii. The Respondents falsely asserted that there was “repeated flagging for improper use 
of the Uber application.” There was no “flagging” prior to 30 April 2021; 

iv. The Respondents denied the Claimant the opportunity of a telephone call which they 
had themselves offered. The principal reason for this on the account given by “Ken” 
was to ensure that all messages were documented. The Claimant avers that this was 
motivated in whole or in part by a wish to avoid a difficult conversation regarding the 
allegations of racial bias which formed the basis of his protected acts; 

v. The Respondents falsely asserted that the telephone call was requested by the 
Claimant.  
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17. As a consequence of his unjust dismissal the Claimant has been deprived of continued em-
ployment with Uber for reasons related to race and is now in lesser paid employment.  

Particulars 

Harassment (s26 EqA 2010) 

18. The Claimant relies upon the following as instances of harassment: 

i. The fact and/or manner of dismissal/deactivation; 

ii. The false accusation of dishonesty-related sharing of the app;  

iii. The communications set out at 9, 12 and 15 above.  

19. These had the purpose or effect proscribed by s26 EqA 2010 – whether individually or cu-
mulatively – and related to the Claimant’s race. The Claimant prays in aid the inherently ra-
cial features of the facial recognition software which were known to the Respondents both 
more widely and in the Claimant’s immediate case having regard to his responses on 30 
April-1 May 2021.  

Victimisation (s27 EqA 2010) 

20. The Claimant was subject to the following detrimental treatment on the grounds of his prior 
protected acts and/or the suspicion that he may make a further protected act: 

i. The denial of a telephone call; 

ii. The denial of a “human review;” 

iii. The failure to investigate the discriminatory consequences of the Real Time ID Check; 

iv. The failure to reconsider the Claimant’s dismissal; 

v. The Claimant’s deactivation/dismissal on 1 May 2021.  

Indirect Discrimination (s19 EqA 2010) 

21. The Claimant was subject to the following provision, criterion or practice (PCPs) by the Re-
spondents which had been applied and/or would be applied to others: 

i. The requirement and/or practice of accessing the application via the Real Time ID 
check; 

ii. The need to undergo facial recognition checks in general and/or by way of the 
software adopted by the Respondent; 

iii. Deactivation and/or dismissal; 

iv. The practice and/or requirement of deactivation without a human review of submitted 
photographs; 
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v. The practice and/or requirement of communication via message and without 
telephone consultation with drivers prior to deactivation/dismissal.  

22. These PCPs put black/non-white people and/or people of African descent or origin at a par-
ticular disadvantage in that they are less likely to pass the facial recognition test and thus 
more likely to face the consequences of being barred from the app and/or employment with 
Uber. 

23. The PCPs are incapable of objective justification. To the extent that a legitimate aim can be 
fathomed the Respondent cannot establish that the PCPs are no more discriminatory than 
is necessary to achieve those aims. 

24. The Claimant seeks the following by way of remedy: 

i. Suitable declarations and recommendations; 

ii. An award for injury to feelings; 

iii. An award for aggravated and/or stigma damages; 

iv. An award to reflect the loss of earnings and/or loss of earning opportunity as a 
consequence of the discrimination; 

v. Interest 

 

Christopher Milsom 
Cloisters 

28 September 2021 

 

 

 

 


